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NOTICE OF FILING SUPPLEMENTAL AATHORITY

January 14,2025

Via$.CI
U.S. Court ofAppeals for

the Ninth Circuit

Re: Jason Fyk v. Facebook,lnc., No. 2+465
Appellant's Supplemental Authority in Further Support ofAppeal

On December 24,2024, Fyk timely filed his pending Petition for Rehearing

En Banc. See [D.8. 28.1] ("Petition"). Per Fed.R.App.P. 28(f) and 9th Cir.R. 28-6,

Fyk supplementally submits A.8., et ctl. v. Salesfbrce, Inc.,123 F.4th 788 (5th Cir

2024) n further support of rehearing. As discussed in the Petition, reasons for

rehearing en banc include splits amidst Circuit Courts and / or within this Circuit.

As discussed in the Petition, the Third Circuit Court (Anderson) and the Fourth

Circuit Court (Henderson) md this Court (e.g., Diep) are at odds with ry/f $230-

related n:lings. The Fifth Circuit Court joins that list (1.8.).

The A.B. decision conlirms S230 does not provide blanket immunity; rather,
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Fltk v. Facebook
No.24465 (9th Cir.)
Supplemental Audority
a proper protection analysis hinges on the nature / bases of the "claims-made:"

Plaintiffs' claims do not seek to hold Salesforce liable for failing to
moderate content or any other firnctions traditionally associated with a
publisher's role. , . . Rather, Plaintiffs seek to hold Salesforce liable for
allegedly providing back-office business services to a company it knew
(or should have known) was engaged in sex trafficking. These claims
would not inherenfly require Salesforce, iffound liable, to exercise any
functions associated with publication. Accordingly, Plaintiffs have not
engaged in artful pleading, and section 230 does not apply.

4.8., 123 F.4th at 798-799 (intemal citation omitted). This aligns with Diep (%h

Cir.), Anderson (3d Cir.), and Henderson (ath Cir.). At no time have Fyk's claims

sought to treat Facebook as Fyk; i.e., hold Facebook liable as "the publisher or

speaker" ofFyk's (third-pafy) content. Instead, Fyk's claims have been purely about

Facebook's unfair competition, tortious interference, fiaud, and civil extortion in

relation to /tis content; i.e.,Fykhas sought to hold Facebook accountable for its own

conduct.

Fyk also supplementally submits recent party admissions from Mark

definitively resolving $230(c[1)'s proper application in Fyk's case helped facilitate

the rise of the Censorship Industrial Complex (a matter of exceptional national

importance, a matter which would not have arisen but-for Fyk's Courts' continued

misinterpretation / misapplication of $230 immunity in his case):

htfps:ilrrrvs'. voutube. cour,*ri,'atch?v- 7k 1 eliaE0bdll

2

Zuckerberg regarding Facebook's propensity for illegality. The "delay" in
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A.B. v. Salesforce, lncorporated, 123 F.4lhl8/B @A241

123 F4th 788
United States Coufi ofApperls, Fifth Circuit.

A.B.; R..1.; J.F.; P.P.; A.E.; Jaae Doe .

Plaintiffs-Appellees,
v.

SAI,ESFORCE. TN CO RPORA'TE D,
Defendant-Appellant.

No. 23-20604
I

FILED December 19, 2024

Spopsis
Baekgmund: Sex-traficking viaims brought action
against software compary for knowingly beneliting from
partrciparion in sex-trallicking venture under Trafficking
\tctims Pntection Act and Te)ias Civil Practice ard
Remedies Code, alleging company pmr.ided cloud-bascd
software tools and support sen ices to online
advertisement forum that facililated sex traffrckhg
through adlertisements posted on tlre forum. Company
nnved for summary judgDer[. The United States District
Court for the Southem District of Texas- Andrel'! S.

Ilanen. J., denied the motion and sua sponle cefiified its
order for interlocutory apeal. Comparry' filed appeal.

[Holding:l TIE Court of Appeals, Da!'id S. Morales, J.,
sitting by designatioru beld that Communications
Decenc_v Act (CDA) did not immunize compary because

claims did rpt tleat it as publisher or sleaker of
third-party contenl.

Afiirmed ard remanded.

Pmcedurat Posturr(s): Intedocutory Appeal: Motion for
Sumrnaq Judgmcnt.

West Headnoles (12)

t1l Ferleral CourtsFon separate appeal from
interlocutory judgmenl or order

Coufl of Appeals' jurisdiaion on a certified
interloculory appeal is mt confined to tlE

precise questiors certified by the lower coult

t2l Teletornmunicationsr*Privilegeorimmunitr

Communicatiors Decency Act (CDA) prorides
immunily when the defendant is ( l) the provider
or user of an interrtive computer sen ice ard
(2) ueated as tk publisher or speaker of
third-party content. Communications Act of
1934 $ 230. !*:+; u.s.c.n S 2iolcx r).

t3l Slatutese=-Language

As alway s. when interpreting a statutc, court
stans with the te{"

l.1l Tclccommunicationrw-Privilegeorimmulil_r'

Cerrml futquiry for immunity under ths
Communications Decency Act (CDA) is
whether a claim tseats the defendant as a

pubtisher or,qpeaker. Communications Ac1 of
193,1 $ 230. f'rr: U q C A .\ llrr{cx Ir.

tsl Tehcomnrunicationst-Privilege orimmuniE-

To determine whe&er a claim trcals a defendant
as a publisher or speaker, for purposes of
immunit).. under the Communicatiors Decency
Act (CDA). couts look to tie naturc of the

claim and duties the plaintiff seeks lo impose on
defendant: for examplc, if claim seeks to hotd
defendant liable for deciding whether to publistl

WE3TLSW O 2025 Thorn"son Reuiei-s. Na ciaiiE io originei U.S. Golet l$ent Ulorks
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A.B. v. Salesforce, lncorporated, 123 F.4th 788 (2024)

E'ithdraw, postpotre, or alter contea! the clatm
treats tbe defeodant as a publishsr or speaker
ald is bared-p-v CDA. Comrnunications Act of
r934 S 230. r""4? U.S.C.A. \ 2-iL).

16l Telecommunicationsi-PrililcBcorimmunif,

In making detemtnation of rvhether claim seeks
to trcat a defendant as publisher or speakcr, so
that claim is barred bv Comrnunicarions
Decency Act (CDA) immunitl, a court can
ny-pothsize whal would hrypen if the
allegations rverc tsue and the defendant werc
found liable. Commmications Act of 1934 $

230. r*{7 IJ.S.C.A. S llo.

Pl Telecommunications,+-Privrlegeorinrmunity

In rnaking determination of whetkr claim seeks
10 fieat a deferdanl as publisher or s?eaker, so
thal claim is barred by Communications
Decenc)' Ac1 (CDA) inmunity, a cou may
look to what the duty at isue acnral!* requires,
specifically. whether tle duty would rrccessanry-

rcquirc an internet company to [pnitor, alter. or
remoYe third-frarty contenl; if it woul4 then the
claim is barredty CDA. C-omnnrnicxions Act

of 1934 g 230. i'j+; U.S.C. e. 5 :.-rO.

t8l lelecommunications{FPrivilegeorifimunit}

tgl lelecommunications"i-Prililegeorirunudll

The Communications Deceng' Act (CDA) does
not provide a general imrnunity against all
claims derived ftom thtd-partv content
accordingll'. providen of fuderactive computer
sen'ices may be held tiable for speech or
conduct that is properly a ributable to then!
even if third-party s?€ech exists somewhere
upsueam. Comrrunications Ac1 ot 19:14 S 231.).

T.-]?LSCA \:]0.

1t0l Human Tralficking ard Slar'cr.v*FParties to
Offernes: Persons Liable
Telecommunicationsi-P.i\.ileee o r immunifv

Sex-trafficking victims' claims against software
comparqr for h:rowingly benefiting from
panicipation in a sex-tra.fficking yenlule urder
fte Trafficking Victims Protection Act ard
Texas lav by providing software ard serv'ices to
online forum $al feilitated sex trafficking did
not derive from compa.ny''s slatus or corduct as

a "publishcf' or "speaker" of thid-part1
content, and lhus. Communications Decenc) Act
(CDA) did mt inununize company from the
claims; a[eged dut, at issue Eould not rEquire
mmpanj' to exercise tr$lication or editorial
furrtiors such as moderaling, editing. or
organizing third-parg conent to avoid liability,
but rathen the duty stnply rcquired compan)'
mt to plolide backoffice busincss sen'ices to
an enlit, it knew or shoutdr.gS"-e knowl was

engaged in sex lralficking. 
'-'l8 

U S C.A i
i59-i; Communicarions Act of t934 S 230.

| -l: tr.S f A \ : i0; Te... C[ pr.re & Rcrrr.
(lode Ann. S 9tl.{)02.

[1f l Telecommunicrtions,i*Privilege or iuunudtr

The text of the Communications Decency Ac1
(CDA) does no1 mardale a but-for test that
would provide immunity solel, because a caus€

of action would mt otberwise have acffued but
for trc third-mft coment. Communicalions Acl

of 1934 S 230, l*rZ U.S.C.,C. $ 2lr).

i!it*!f,*$t O?&25Tbrt':t*trr Red,?..'s' llt r-Rtllr'{ to s'r''€r''€n 'lj B tf,dc'+'e1'r='df i!''r'15
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A.B. v. Salesforce, lncorporated, 123 F.4th 788 (2024)

Atthough Oe Comrnunicatiom DecerEy Act's
publisher*r-speaker anal]'sis oflen occurs at the
motion-todsmiss slage, tlE prEsurnption lhal
lhe allegations are tIue does not drivc tl€
analysis, rather. ttrc analysis focuses on the
claims ard theories of liability adt'anced by
p$ntitr Communications Acr of 193,1 $ 230.

r='i{7 U.S.C.A. $ 2i0.

l12l TelemmmuDieations+.Privilege or immurif

What mattels for Communicalions D€cercr' Act
(CDA) irnmunity is whetlrer the cause of action
inhercntly requires the cout to treat tlle
defedant as the publisher or speaker of content
prorided by another. ad fo anab.ze tlE inlErent
nature of the causes of actio[ coul must
necessarily look to the complainq cout does
not howeve( accept tlre allegatons associated
with tlrc claims as true. Cofiunudcations Act of
1934 $ 210, l-Jl; u.s c A .. trr,.

*79{) Appeals fmm the United Stalcs Distdct Cout for
the Southem District of Texas. USDC Nos.
4:2O-CY-1251, .l:20tV-1256. .1:20{V-1516,
4:21-CV-2856, Alldrell S. Hancn, U.S. Disrria Judge

Attorreys and Lrw Fims

Waren \Y. flanis (argued), Walte r A-[ums Simons,
Bracewell, L.L.P.. Housto& TX for Plaintiffs-Appellees.

All]son Ne\1on Ho (argued), Stephen J. t{ammer.
Bradle-r' C. Hubbard- Gibson, Durm & Cn{cher, L.L.P.,
Dauas. IX Kristin Andrca Linslel. Esq., Gibsot Dunn
& Crutclrcr, L.L.P., San Francisco, CA for
Defetrdant-AppeUant.
Beforc Willetr and Douglas, Cicuit Judges, ard Morales,
Distdct Judge.'

Opinion

David S. Moratcs. District Judge

This intedocutory appeal ceEels arourd section 230 of
tle Communications Dectnc,' Act. Plaintiffs- a group of
sex-trafflcking victims. were traffrcked through
advertisements posted on Backpage.corq an online
adi'ertisement forum. Tlrey sued Salesforce, a compary
that pro\ided cloud-based *791 sorrw-ar€ tools and rclated
suppo seNices to Backpage. Salesforce moved for
summarl' jrdgmenr on th€ glounds that section 230 baIs
Plaintiffs' clains. Because Plaintiffs' claims do mt Eeat
Salesforce as fie publisher or speaker of third-par)*
content. Salesforce cafflot avail i6clf of section 230's
gmnt of immunit). Accordingly. we AFFIRM the district
court's denial of sumnur]' judgnent and REMAND for
further proceedings consiste ll'it]l lhis opinion.

I

Salesforce is a business-software compary that prcvides
cloudSased custorEr-relatiorEhipmanagemenl ('CRM)
techmlory- Unlike traditioml CRM techmlos'.
Salesforce's softrvare allows businesses to dispense \tith
mlodexes.l physical files. CDs- or local databases and
instead organtze their c-ustomer data on Srlsforce's
servers. All types of businesses use this soft$'are, and
Selerforce is the world's laryest CRM-software pmvider.

Backpage was a Craigslist-sr)-le onlirrc advertisement
forum. Bu1 il did not just provide a fonun for advertising
the sale of your couch beforc a big move--{he rvebsite

also ilrcluded advertiseme s for erolic danceG ard escort
services. In fact, during a 2017 Senate irnestigalioq
Backpag€ did not dery-' that its site was used for crimi.nal

activiq. ircluding the sale of children for s€x. Tbat
investigation evennrally foud that Backpage krnwinglv
facilitated both prostitution and child sex trafficking, and
bad concraled evidence of crimtul activilv on its
pladorm- tlltimarel:/, ttE Deparm€nt of Justice seized
Backpage- and in 2018, Brkpage pled gullty to hurnan
trafiicking.

Sonrtime in 2012 or 2013, Backpage co acted
Sahsforce about starting a business retationship.

Sehsforte employees began communicating with
Backpage employes ard baned about Backpage's
prmess ard priorities. The con'ersations ruIged tom
granular details about the scope of the potenlial
relationship ard lhe services Srl€dorce would provide to
gerrcral comnrnic*brs abox Brkpage's business- As
negotiations pmgressed. the Selcsforte executive team
was keen on rcceivitrg updates about the deal. Ultimarely,
Sderforte and Backpage enteted a contract in late 2013.

WESfLaIV O 2025 Thonsan Reule=. No cJai$ to original U.S. Gavern,nen: ''4tlrks
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The business rclationship lasted until December 2018.

Wlile Salesforce was proriding its CRM softwarc to
Backpage, Plaintrffs A.B. ard J.F. *ere trafficked tlrough
adveflrsenrents posled on Backpage for the Houston
gsographic atea' In or arcund 201.1. AJ. was sold for
unlawful sex acts tbmugh force, frau4 ard coercior. ln or
anurd 2018, J,F. was sold for unlawful sex acls by ary.
means.

Plaintiffs sued Srl€sforce ir the Southem Dislrict of
Texas. Plainliffs allege thal Salesforte violated the
Traffrcking Victims Prctection Act, ard chapter 98 of Orc
Texas Civil Practice and Remedies Code.- The thrust of
the corplaint is that by supplying its tools, suppofl- and
rcsoulces to Backpage. Salesforce knowingry* facilitated
sex tralficking and dirccuy embled Backpage to fimction.

'792 Salesfurce first moved to dismiss. arguing. ,rrer
alia. ll'sl ection 230 shielded it from liability. The
distdct court denied the rmtion with respect to the
section-230 qu€stion and allowed limited discovery on
that issue.

When limited discovery corrcluded, SrleSorte moved for
summary judgment on tlE section-23o issue. The district
cout denied tlE motioq holding thar sectiotr 230 does rnt
shield Sdesfone because Plaintiffs' claims do oot treat
Sstesforce as a publisher or speaker of third?arty
content.

After denying Salesfortc's motion for summary
judgmen! the district court slla sporre certified its ordei
for interlocutory rypea]. ln its certification order. tbe
coult idenlified thrce contolling questions of law on
which there ma]' be substatrtial grounds for differcrrce of
opinion:

2. Do Plaintdfs' claims reat Salesforce as a
publisher or speaker such thal ir can invoke tbe
irnrnuniry provisions of section 230?

3. If Salesforc€ is (a) a pmvider of "interacliye
computer sen'ices." and (b) is feated as a publish3r
or speaker by Plainliffs' claims, may Plaintiffs
nevenheless pmceed x'ith thet federal and state law
claims under the Fight Orline Sex Trafficking Act's
exemption to section-230 immunity?

A panel of our coun Branted leave to file atr interlocutory

appeat and w&now rcview the codolling questions of
law de now. l'jOverdam v. Texas ,1&,\t 'a'ntv.- 43 F.4th
522. 526 (5lh Cir. 2022) (per cuiam) (f{st citing
f* l'amaha .\lotor (orp.. 115'-1. r.,. ( a/lrorin. 516 U.S.
t99. 205. 116 S.CL 619. lj3 L.Ed.2d -s78 {1996); ard
then citing .1/c].|il/an t ..lnazon.cotx, /nr'.. 98] F.id 191.
i98 (5th Cir. 2020)).

II

ll|Our 'Juridiction is not confined to tbe precise
question[s] certifred by OE lower coun[.]" Hemand;': r'.
Resulrs.\t h,Q. 14(.. 9{)7 F.1d l5r. i6.1 (5Lh Cir l018}

lquoting Ft nrrr,,1 ltote\ \ lta lq- {tt1 ti S 66u. 67?

l0? S.Cl. -r05{. 9/- l,.Ed.2d -i-io (1987)). Beanse we can
resolve this ppeal by arwenng onl2 tbe second certified

questiorL we do jusl thar. S?e i{1),,hhr t. .l.,rAsrat

Il'otnen s Heolrh Ory..597 U.S. 215. 3.+8. l.l2 S.Ct. 222t1.

2ll L.Bl.2d 5,15 (?022) (Roberts, C.J., concurrhg in the
judSDed) ('If it is trot necessar)' to decide more to
dispose of a case, then it is necessary /,o, to decide
more.").

III

"Whenever a nun publishes, he publishes at his peril. " '

That axiom no longer rings true in the internet era. In
1996, Congress enacted section 230(c)(f) of the
Communications Decerry Act: "No prcvider or user of an
interacti!'e computer scrvice shall be trcated as the
publisher or speaker of ary idomatio_:r Fo\ided tt
another infomr,ation content provider.'' f'' +r U. S C I
23il(cii I ). With only fiventy-six words. Congress
fundanrenta.lly all€rcd the lardsmpe of liability for
publishing content online.

l2ll*section 2:l{} pmvides immrmity wtren the deferdant
is (l) &e provider or user of an inlcractive compuler
senice and (2) tseated as the publisher or speaker *793 of
thid-par8 contenl" 1d We ad&ess only the second
requirement.

Salesforce-stinding accused of knowingly benefiting
ftoBlffticipation m a sex-Fafficking venture in violation

of f"*18 U.S.C. :s 1595 ard Texas Ciril Practice aud

Remedies Code S 98.1x)l-argues tlrat i-: section 2i()

*1'EgfLS${ e 2025 Thornson Re tsas !'Jo fllaim 13 *,igklal lJ.$. Gcvernnlesa ';Vorks

A.B. v. Salesforce, lncorporated, 123 F.1th7t6 (20241

l. Is Salesforce a pmvider of an "interactive
compuler seNice" such tlat it qualifies as an entity
entiued to the prcl€ction of section 230's immunity
provisions?
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A.B. v. Salesforce, lncorporated, 123 F.4lh78/B (20241

cloaks it $'ith immunit) because Plaimiffs' claims
"necessarily" tl€at it as the publislrr or speaker of
advertisements posted on Backpage. We drsagree.

The text of f-'scction 2i0, our prccedent, and tlle
preccdent of our sister circuits uniformb' rcject th€
argunent Saledorce advances. lnsted, the propcr
sl.andard is whether the du, th€ defendant alegedly
violated derives from their status as a pubtisber or sleaker
or requires the exercise of furrtiors trditionaly
associated with publication. Under this strndard,
Plaintiffs' claims do not fieat Salesforce as a publisher or
speaker of thiid?artj. contenl. Accordingly, Salesforce
cannot avail itself of section-23o immunity.

[weblsite.- Fl l at +lfr. We alfirmed the district coult's
dismissal of tlE plaintiffs claims on

section-23O-immunrq gmunds. l;la at +2J. el$rough
the plaintiff argued &e clarms did not seek 10 feat
MySpace as a "publisher." but rattrer to hold Myspace
responsible for its orvn coDduct. \}€ affirmed the distsicl
court's corrclusion that this was sinrply "artful pleading."

i'r 1.1 at 'll9 20. I-ooking al the specific claims the
plaintiff advanced. we fourd--$y refcrcrne to sister
circult decisions-lhat ttr plaintiff so',Btt to hold
MySpace "liable for dccisions relaring to the monitoring,
screening, and deletion of conlent from its
rEtwork---actions q

role." i-r7d at Jl
relaled to a publisher's

0 (quoting Green v. Jm. Online

A

l3l"As always, we start with tho Gxt"
t'. Gerlafld.602 U.S. 4'17. l{{ S. C'1. 1637. 16i7. 219

L.Ed.2d l7e (202-ll (citing Iu Bortenvcr-fer y. BucA.k'u-
598 U.S.69.7+. r,l3 S.Cr.665. 2li L.Br.2d {3{ (2023)).

F Secrion 230 plainly plolides rhat no interactive
computa senice "shall be t€ated as tle publislrcr or
speakei'of thtud-pafty co eln. a-r47 u.s.C. $ 2=:rlir;)111.

l4lA 'tcarefr exegesis of the statutory language- reveals
tlBt the ce ral inquiry u whetlpr a claim trears th
defeodant as a publisher or speaker. FBarrre.. r, I a/,ro.'.

tnc..571) F.3d l0%. I lt}) (9th Cir. 2t[9) (citing lirFarr
Ilous. ('outcil ol' Son l'arnando l'alle1 r.
Roommote.''.Con, LLC, 521 F.:ld I l5?. I l7t (9th Cir.
2008) (en barc)). By focusrng on tlrc phmse "ueated as

the publisher or sp€aker," we maintain fidelig to the
statute Congrcss enacled- exlending jstion-23o
ilrlmunitv no furttrer than rlre E{ r€quues. luErtnt" ,,1

Brule ex rel. llride v. l'plo Techs. |nc..112 F.*th 1168-

I l 7-5-76 (9th Cl.. 2O21t loting F i.roe v. *rtetnel
Ilrands, Inc..82-l F.3d 846. 853 (9th Cir. 2016)).

i.iOD. 718 F.3d -165. 1?1 (:1d Cir. 2003) (intemal
quotation ma*s omitled). This reanl that "[t]heir
allegations [werel merely arnther wa]._ of claiming tbat
MySpace was liable for publishing lie communications
*794 and thE lspoke] to Myspace's role as a publisher of
gnline rhid-pafl) -gerEraled conrem. ' Fl f according\ -

i-seclron :-lu baflEd tlrc ctaims. Fta

Although,much has changed in the slrteen years since 'we

decided f-'J:1r'.\prce, one thing has rcmained constant:

the text of fJsection 2:10. To the e$ent tlul our cases

since F* 1{rSpace have undestood the se€tion-23o
arutysis as focusing on the specific claims ard allegatiors
advarced o)- a plai iff, those cases have remained
faithful to the text of the stdute Congress enacted. S€e,

r-!
e.g., l'' t rce \p,'ech r',nl . 1n... r. Puxt,'tt. ')5 l'.+lh 26 r.

28-i-$7 (,ith Cir 2(l2J) (using a claims-analysis approach
to distinguish "speaker-liability" from liability uder
Texas statute reSulating the knowing and intentional
publication or distribution of senal malerial harmftl to
$tmts). cert. grmted, ;U.S. --. 

,-l{ S. Cl. 2?i4.

---.-_.1- Ed:d (2{t2{)t flDrr: r,. Googltt. hrt...83l€.
Apg\ l?1. 72-1 {5th Cir. l(tl{)t (per curian)
("F-Secrionl 2:10 crcates federal irununit! lo an-t cause
of action lbal wot]J.d rnake internet sendce prwiden liable
for lthird-party co cntl-" (empbasis add€d) (i ernal
citations omitted)).

In conlnst to our claims-arBlysis approach. we luvc

relec.rgf a mechanical but-for rEading of f-seclion :i{'.
See f: I'a.v,,n 9-i F.trh ar 28{r. A but-tor test that ask
wbetlrcr thid-pafiy s?eech lies auyw-bre in the chain of
causalion leading to the alleged harm would expand
section-23o immunity b€ryond the $?$ute's t€\t S:€e

l'-'loLt.112 F.{that ll76 n2 (citing l-^'lnternet llt'antls.
8?* t.3d at 853). Such a t€st would align more with a

ffC*npos-Ch*'e"

W€sTLAW O 2025 Thornson Reuis.s- Nc.aaim tG t.iginal U S. Gcvet8meB: !'Abrks

Our precedent aligns v''ith ,t$s cofirmon-sensc reading of
i- scction :11,'s tex1. In l-'"L,,c \ .\/lY,/ri /4,.. $e
adopted a furctiorul, claims-analysis approach to ttE
question of whether a plaintiffs claim treats a defe.ldant

as a publisher or speaker of thfud-part,' contenl f 528
F..ld ll.r (5th Cir. 2fi08). There. the plaimiff sucd
lvlySpace on a negligence theory of liabilitv. alleging
"fail[ure] to implement basic safety measues to prevent
sexual predators from communicating iYiih mirors on its
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statute that rcad "shall be trcld liable for cordlct
involvrng third-party sp*ch" But that is not tlE staEre

Congress enacred. s", Fl+: u.S.C. s :lr\cN t)

Ir [" rav,,rr. \re rejected ttE ptaintiffs' misguided

rcading of f-- I A.\pa. ,, that rvas akin to a but-for an3!1sis

o[ ['rsccrion ].10's publisher-or-s?eaker que{on. l-.-v5
F..lth at ?86. There, the plainritrs argued tlut f*,1.L,.,yrr"o
stood for thc prcposition that "Congress provided bmad
immunily under the [Cornmunicatioos Decerrc], Actl [o
Web-based serlice providers for all claims st€mmlng
from theirlublication of information created by lhird
parties." f-/,/ (quoting r .l^.\r,,?(.. 5lx F.id al ll8)
(emphasis added by plainrifls). We corrchrded this
interpretation-which would impute a but-for test into

section 230-missed thc poim. .Ve l-*i,l lnstead "lllhe
emphasis, pmper\ placd would rcad 'Congress
pmvided bmad immunitl under the [Communications
Decengv Actlio Web$ased s€n ice provideB for all
claims stemmitrg from their publication_of informalion

g"eoled by third parties .' ' i'j Ll (quoting

i'i 'j.\ h,S?).rc.. 528 F 3d a1 4r8) Gmphasis in origiml). In
other $ords. the emphasis, pmper\ placed- would
emphasize whether claims treat a defendanr as a publisher
or speaker, not wh€ther thid-party speech lies somewhere
in the chain of causation.

A.B. v. Salesforce, lncorporated, '123 F.4lh78812024\

B

$lfhough we have not explcill]' recognized as much, th€

l'-t .r. h spece ana\tical fiamewor* mirrors that of otlEr
federal couns--both sister circuits and district courts
within oul circuit.-

I'lTo determine wletber a claim treals a defendant as a
publisher or speaker, these courts look to tlrc natrc of tlrg
claim ard rhe duties tle plaintiff seeks to i795 irpose on
the defendant. "To put i1 amther $'a,, couns must ask
*hether tie duty ltut 1* plaintiff alleges the defedant
violated derives ftom lhe defendant's status or conduct as

a 'publisher or sleaker.' " fllrrffres. 570 F 3d at I l{)2.
For example. if the claim seeks to hold the deferdant
liable for "deciding whether !o publish wilMraw,
postpone or alter conlent[,]" tlle claim treaB the defenda

g;_a publisher or speaker and is barred by r-'sccuon l1(t.

Yu/,cron. l-29 F-.3d at l:i0.

lq IlIn making this d€termimtioq a coui can h]'potlrcsize

whal *ould happen if the alesatigls werc true and the

defedam were foutrd [able. Ske f-Lrrro ,. l:qr bu,4
Iir.. 9.11 F.3d il.8t {:d Cir. :ute) (KaEgunn- CJ..

coDcumng in paa and dissenting in pan): I ''lol,, ll:
F..+th at 1176. A cout may "look ... to \yhat the dut] at
issue actually rcquircs: specfically, whether the duty
would necessarily t€quirc an internet compan]' to
monitor[. alter or rcrnove] third-partl. conten1."

f" l-urt,.. 9ll F id ar ,{l (Katzxnalrrl CJ.. concunng in
part and dissentinS in pafl) (quoting f iHnar,' lrr rrr r ,,,.
htc.. \'. ('it| ol Sontq .\Iotic.t.918 F.id 676.6t(.1 (9th Cir.

20 I 9[ff it would, tkn rhe claim is barred by Flserrion
2i0. f /d This thouglr experirnent serles a limited-yet
critica!-?upose: it help6 a court detect when a plainliff
has enpe-e9*in the kind of artful pleading lrl/,r,\p,rr:r,
prohibiB. f*-i28 I.' id ar 119-.10. Ifcourts did not reach a

plaintiffs specific frchlal allegalions and the implications
of those allegaliory{-we would struggle to detect claims

that s€ek to avoid fisection 230's granl of immuniry by
artfufly pleading their allegatiors in terms of rcgligence
or ary other glv not traditionally associated r,.'ltlr

publication ,\ee t -lr,l

Lite ue d.id in i-- \ lr var,' ald f -'PLlxk 
'n- other federal

couns have rejected a mechanigl approach to thc

publisher-or-speaker question In i-J.lAJpc((. $e held

thar a plaintiff canmt arfrily pl€ad arcurd l-"jsection
l-lfl by casting their claims in terms of fiBt-party conduct
wlren the). rcally seek to 

Hlorce 
a duty traditiorully

associaled $ith publicatiorL r''52ti F..id at -t21). ln otier
!r ords- it does mt matter whether the plarnriff styles thc

claims in lentrs of publication See i-tti It similarty does
not matter r.hether publication is an erylicit elemenl of
the plaintiffs claim. f;F,r'c'e. 9_i.l F.ld at 6+ rr 18. And

critically. like we held in i* P(r-rlor, the fact that
third-party speech is irlvolved somewhere in tE chain of
causation that led to a plainriffs i4iuries does not mean
tlat a plai-ntiffs claims necessari!- ueat a defeldatrt as a

pgplisber or speaker of lha hird-party speech.

I'iltt,,ttt,t B,u,r,l.r. *11 F ld irt 851: f"1 ,,,(. e1+ F i(l
at 82 (Katnnanr\ C.J.- concurring in part and disserting

in pan): f;G.(r. r Soieslir<'e.cttn, /n... ?6 F.-lttl -s-t-I.
56? (7th Cir 20?i ).

lq lrThis last poinl warallts some emphasis: the te\l of
F section 230 *does not mardate a 'bul-for test (hat

would prcvide immunity ... solely because a cause of
rtion would not otherwise lldv*e acanred b for the

ysggTt$ts O ?S25 Tharnson Re!r!3rs. Nc ciaifl lc *.igirlal U-5. Gavenlltent '+{'-1tks 6
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A.B. v. Salesforce, lncorporated. 123 F.4ld17Ets (2024)

tlird-party conr€nt' ' F F'rrr"- 93{ F.3d at 82
(Kat,manqrc..;., 6oocilrring in part ard disserilrDg itr paa)
(quotinq_f-' H,,ue-!wat .t ottr. /rc.. 918 F.'ld at 682);

accord laPatun. e j F.{ri ;tr 180: lJG U . 70 F JLh ar

567. In other words, Fscction 2:i0 *does not provi& a
gerreral ifimmiry.- gunst aX claims derived from

thkd-parLconient." f lnternet Brantls- 82.1 F.3d a1853;

see also .t:alise y. l.leta [>lo{lbrnt,lnc, 103 F.lth 732.
r-'12 (9th Cir. 2021) ('Bt is not enough that a clainr.
rncluding its underlying facrs. slerns from third-partv

conlent for r'Js ::l(.) iinmunity to appb.'). Aocodingb.
providen of hteractive computer sen ices nuy be held
Iiable lor speech or con&rct 'that is properly acributable
to them[.]" even if thid-part' spoech exists sornew]pre

rrystrearn f+ *D6 \'ernet Che|rolet. l,td.
{ onswneralJiurlcon, lnc.. 591 F.id 250- 25+ (lth Cir.
20t)9)i seu also Anderson y. l-ikflok. 1nc.. 116 F."11h 180.
18.1 (,rd Cir. 202:l).

The heart ol Salesforce's argument is thal F:jscction 230
granls Salesforc€ brcad irnmuniry in all cases arising from
the publicauon of third-pary' contenl According to
Salesforce. because the only link between Salesforce and
Plaintiffs' sex-traffrcking-related harms is the illicit ads
their trallicken posted on BacL?age. Plaintiffs rrccessarily
s€ek !o tseal Satedorce as the publisher or speaker of
those ads.

an eryansion (or contraction) in the scope of section-23o
inmunity is rnt clear. But oE thing is clear: any changes
are for Congress. trot ttE conrts. to effectlate. We are

bourd lo interpret the te\t of f!sc( tior) : j0 as enacted bl
Congrcss. And that texl suppo(s rcither a but-for nor an
only-litrk mode of analysis.

Seconl, the only-link tlEory cannot stard on ils olvn trvo
feet. Accoding to Salesforce, if th€ only link b€tween a
plaintilT s harm atrd the defendafl is thid-party content.

lhcn r. sectron r itt bars the claim. On that logic. if thcrc
werc some corduct by a deferdant in addition !o the

thid-par8' contenl. iJ scctiol 130 would mt bar the
claims. But what if the deferdant's corduct fell quarely

*thin lasection 23t)'s text? For example, publishing
defamtory third-party content. To sry that in such

situations I - sucrron -\lo would not prylide immunil)

"ta\es the credulity of the credulous." L*: .\ lttr.v,lcnd y.

Arng. 569 U.S. ,135. 166. lli S.Cr. te58. i86 t_.Ed.2d t
(2{)11) (Scalia. J.. dissenting). But Salesforce's only-link
tlreory, aken to its logical end, would require that
anomaly. Avoiding tlut anomaly requircs a focus on the
type of conduct irn'oh'ed. In otlrer words, it rcquircs a$
analysis of rvhether the duty the deferdant allegedll'
violaled derives from thei.r status as a publisher or speaker
or requires the exercis€ of functions traditionally
associaGd with pubtication. And ttEt puts us fight back
where we stafled: the proper strndard. derived fmm tlE
statute Congress enacted.

=1Because reitlrer the text of l'' scctiot 230 nor our
precedent rcquires such a nreandering analytical
frarnewo*-that in any eveot leads riglrt back to thc
proper framewort-we declirre Salesforce's invilation to
go doltn the mbbit hol€.'

IV

We have expourded an analytical fmmework grourded in
iJscction 23{)'s fexl ard fhis court's prcc€dent, which is
also consistent with lhe preceded of ouI sister circuits. In
line with those arthorities, we ask i797 "r hether the du!
tbat llre plattitr alleges the defendant riolated derives
from the defendafl's stalus or cordrct as a 'publisher orr\
Saker.' 

- f -' ),,1o. ll2 F.llh al ll77 lquoting

l-lt,tnte,. iTtl F id rl Ill)l). Answeritrg this question
''requires a close examiMtion of the dut) underlving each

cause of action[.I" t-/,t ar ll;o (quoting l'' /la,'rr.,r.
570 1..3d al ll0?). If the duty "derives fiom the

C

Aldnugl some dayligh!- may peck through betreen

Salesforce's theory of l- sc.-*don l io-let's call il De
only-link tlrcory-and a but-for anal),sis. we close the
blirds on iG theory for two rcasons.

Ftsr, like the but-for amlysis, ttre only-liXI theory would

expard $e gra of immunity beyond r-scction )3u's

texl. [- );,/.r. I ll F.{th al I i;o n 2 (cttsng l" lntenrct
&-oadr- 82.1 F.ld at 851). Uder this theor,v, arry tirne
third-par0 content is the only link in the chain of
Causatiorl rJ sCCliO,t .,lt, provides
immunity---cncompassing vasly more tlan claims &ar
seek to tEat a defendant as a publisher or speaker of
third-part,' cont€nt. Tbe propriety of such an eiension
raises inlercsting questions. The iniemet-and lhe
*'orld-hare changed in numerous way s sirrce 1996.
Irdeed- "cloud{ased' only rccen{y attained an},
oon-meteomlogical signfficance. Whether thit warrants

Y{ESfLa}f O 2c25 Thon's*n Reut€.s, No clai.n i3 origi!:3] U.S. Gi';'ietnrnec: ?{orks
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defedant's status or conducl as a 'publisher or
l-tr

sEakerl.l' " then F! section 2ttt precludes liabttiry.

f-ff al I I i7 (quoting ldBnrzes. 57() F.-]d at I t02). But
if the plaimiffs theories would not ,equirc the deferdant
to exercise some kird of publication or editorial furrction-

ren i!.;cctrorr 2itt 4ss5 r., preclude liabiliry. l-*/,i
Applying that standard here, Plalnliffs' claims do rDt treat
Salesforce as the publishd or speaker of third-party
contenl

Plainffis sued Saledore asserting claims for knowingly
benentig from panicipadotr in a ser-tra.fficking venture

under f"lx U S.C. S l5'r5 ad lcsas Cr\il Praitrcc rnd
Rcmedies Code S 98.002.' Specffically, Plaintiffs allege
that Salesforce knowingly assisted, suported, ard
facilitated s€x trafficking by sellmg its tools ad
operational suppo( to Backpage even tlrcugh it krlelv (or
sboutd have krp$n) that Backpage tvas under
i&'estigation for frilitating sex tra.fficking In essence,
Plaindffs allege tlat Salesforce breached a sfatutory duE'
lo nol knorvingly benefrt ftom parucipation in a
sex-trafficking Yenhrre-

Ir0lTo state the obvious: this dutl does not derive fmm
Salesforce's status or conduct as a publisler or speaker
and would not iequire Salesforce to exercise publication

or edilonal functions to avoid liabiliry. Sbe l-- )r,/,r lll
F.+& al 1176-7?. Rather, the duly simpry* requires t]nt
Salesforce mt sell i6 lools and operational support to a
cofitpa$y it krcw (or should have knolvn) .ivas engaged in
sex trafficking. Tbis is not q{ftion "qulntessentiaUy

r€lated to a publisher's role." i*-1./rrrTzrce- a28 F.ld at

g0 (fuotiry F(;recn.3l8 F.]ld at .1?1)- Ac{ordingly,

I.- section 210 does not immmize Salesforce from
Plaintiffs' claims.,"

The same is true ryith respect to Salcsforce's inleractions
with Backpage data" In this context, Salesforce argues
thal Plaintrffs' claims rvould treat Salesforce as a
prblisher or spsker of data Backpage stored or
transmitted using Salesforce's software. Such claims.
Salesforce argues. would require Salesforce to police tlte
use of its products and witMraw or restdct access frcm
customers that mi$se them by uploading or transmitLing
allegedly illegal content. This argument misses thc rnaft
h tw.. o respects.

It do€s not nuke sens€ to treat
Salesforce as 'publishing' to
Backpage itself c0rtent that came
from Brckpage. With rcspcct to
ar{' cutent thal rvas provided 1798

br
I

Backpage, Salesforce fails

Seation 2..1()'s 'publisher or
speaker' element. To the exlent thal
Salesforce migl[ have 'published'
its orra data to Backpag,e's
employees. Salesforce fails

ts Secrion 2110's [otherl eleme ,
u,hich requires that the published
content b€ 'pmvided by [a third
partyl.'

F c.c.. ro F..rrh ar s68 Gidnc Fi .{? u.s.c S

130(cX1D.

Second, ip clairns do not target actions that arc

Fr'rut the argument does not comport $'ith the plain texl

of i"-scction 230. As the Seventh Circuit aptly explairred.

relared to a Dublisher's role."

F rd al {lr} (quotirg l{tiaerr. }18
F.3d at l7l). While Salesforce argues it u'ould be
rEquircd to po[ce rhe use of its products. that Lq not

quinless€ntially the function of a publishcr. 5"" Ti,a.
(quotirg F ra'een. ll8 F.ld at 17l) (monitoring.
screening, and deletion of conlent from its net$.olk arc
actions quintesser[ially rclated to a publisher's role). Of
coune, a publisher might also need 10 police the use of its
products. But that is trot because of &e publisber's unique
furrtions. Rarher il is becarse a publisher-Like
Salesforce and every other entity subject to United States
federal law--owes a statutory duty to the public not to
krcwingly berfit fmm panicipation in a sex-trallicking

venture..5ee f''1\U5( \ 1-i95.

tul tr2lTo rcach this conclusio4 rye do not accept ary of
Plaintiffs' factual allegations as truc. Altbough the
section-23o publislrr-or-speaker analysis often occurs at
the motion-to{ismiss stage, the prcsumption that t}le
allegations are true does not &ive the analvsis. Compare

l- t ti; 1t, li..lll| ar s.lli 19. vith l r,1 ;rr 56r' r'4.

Rather, the analysis focuses on the claims ard theories of
liabilitl aqv-arrced bl a plaintiff See. e.g., l-.ttrs4,rr.
528 F.-1d at 120. 'Mhat malters is whether lhe cause of
action inherentl-v reqrile, the court to treat tlE d€fenda
as tlre 'publisher or speaker' of conlent provided b1

anot}rer. " i* /t.,",re\ i?r, li id ar I l!,: (cmphasis added).
To analyze th€ inlErent nanle of Plaintiffs' carses of
actio_tr- $,e must necessarily look to their corylaint.': Slee,

-\/_rrlpace" 518

vqE$ft AYr{ O2925 Thc'}'€cn Rerrlers. l.lo claimta ariginal Ui Gsvernfieni 'Jvtrks
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e.g., f: Rootur,atgr C-or- 5?l F.3d al It64 {,5- ll6-s
.16 (looking to plaintiffs' cotrplaint in exanining the

scope ol their subslaative claims to determirc whellrer
section-230 immmitl applies at summar,, judgmem). But
rve do not accept ths_*- Iiegalions associaled w'ith tleir
claims as tme. As f" sectiol ?3tl requires. we only
comider whether the allegatiors inherentl,' seek to treat
Salesforce as a publisher or speaker of th d-party conted
rpt whether*if lrue---the!' *ould treat Salesforce as a
publisher or speaker.

To be sure. a plairtiff might usc iil sectior l-i95 or
sectior 98.{}{i2 10 artfull!'plead aromd section-23o
immuldry-. For example, a plaintiff miglrt allege trrat a
defendant lrnwrng$ benefrtred from a sex-trafficking
yenture by failing 10 inpl€ment adequate
contert-modefftion policies. Allhough pled in terms of
flrst-party conduct, this claim would ultimately seek
liabilily 'for d*isiors relating lo the monitoring,
scrcening, ard deletioa of contefi fmm its
network-actions quintessentially related 1o a pg_b-lisher's

role." I-:.lh,Vtrct,. 5-US F.i{j jlt -l2rr lquo6rt i't:|rc .

3tt F.ld at 171). In such a cas€, section-23o immuniry
rl'ould likely attach.

But thal is mttle case here. Plaintiffs' claims do not seek
to hold Saledorce liable for failing to modemte content or
any other functiom_lraditionaily associated with a

publisher's role. ,9ee ;'*id at 41t"-.20. Rather, Plaintiffs
sesk to hold Salesforce Uable lor allegedly providrng
back-office business *799 serrices to a company it knelv
(or should have kno*g 'was engaged in sex trafEcking.
These claims ryould not fuhereatly require Salesforce, if
found liable. to exercise anr, fuactions associaled with
publication. Accordilgl.,v. Plaintiffs hare not engag€d in
arffirl pleading, and i1'secior fl{l does no1 apply.

Tlre summarl' judgment elidence confirms this accoun!
demonslrating that Plaintiffs do rct seek liabilit], for an].
publication-relaled functions. The evidence sholys that
Salesforce did not har.e any role in:

. scrccning, monitoring. or filtering content:

. reviewilg or aral-vziru third-party conlent:

. transmitting or hostirg third-paflr. contenq

. editing or a.ltering third-partl' contenti

. del'eloprng or erforcing conlent-mode{ation
policies: or

. deciding how thid-party content Eas organized or
displayed.

Thi.s eviderrce also elucidates that Plainliffs do llst ar&ruy
1..

plead around i'--section 2i0 by shmuding an atack on
functions associated with publication ir temls of
f*secliol 159,i or s{-,Clion 98.t$2. hdeed, the summan
judgment evidence may eYen preclude claims predicated
on such filnctions.t' What rernains is Plaintiffs' attempt to
hold Salesforce liable for allegedly proriding back-office
business sen'ices to a company it knew (or shoutd have
knorvn) was engage.d in sex trafficking. Agaiq that is m1
conduct traditionalry associated rvith publicatiot so-t-
Plarntifls claims are not barred b1 i * section )i0.

On the topic of sunmar]' judgrrcnt eYidence, one last
poirt: the e\'idence highlights yet anolher flan' with
Salesforce's onl.y-link theory. Even if we could look past

the only-link rlreory's departure from l* sectior ?i0's
text-\r'hich 1I€ cannot-Salesforce does not prcvail
ll,hen that theory is 4plied to the summarJ, judgment
record at hard. The smmary judgment evidence pafuts a
picture that belies Saleforce's forcefirl argunent ftat the
only link betu'een Plaintiffs' hamr and Salesiorce is
&ird-pary' co enl Irdee4 tbe evidence manhalled by
Plaintiffs--including emails betTveen Salesforce aad
Backpage employees discussirg sex-traffickirg
legislation's tnpact on their abiliy- to coirtinu€ 10 do
busiress--suggests another lirty'r. betn'een Salesforce and
Plaintiffs' hrms. Namely. Salesforce's pmvision of
back-office business services 10 Backpage. We do not
express arr1, view regarding the merits of the urderlying
dispute. Ralher. l}e simply note tllal under Salesforce's

proposed interpretation of fosectiol ?30. at a minimum
tlere could exist a genuine dispute ol material fact
whether the onlJ' link betlveen the harm ald Salesforce
was thid-pary contenl. ln othe( \yords, Salesforce \rould
not have been entitled to summary judgmcnt cyen undea
its orvn nolel theory.

To sum things up: Plairriffs' claims do not treat
Salesforce as a publisher or speaker of tfud-pary* cofierd
b€cause the!- do nol (1) derhe from Salesforce's stalus or
conduct as a publisher or speaker or (2) impose on
Salesforce any dut, tryltionaily associated \ryith

publication As a result, l''" secdon lio imposes no
barrier, and Plainlifis' claims against S,alesforce rnay

proceed. This conclusion lollows from I'rsecliot 2-1{}'s

lext and our precedent interyreting same. As an added
benefiL this *800 conclusion also aligns \yith the

lidgsfteiE O 2.-1:5 Thcfiscn **ule:s r.i. *iai$ tc $.iginei L'.S €c!*fnlnerl 'f,ltlt&s
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precedeot of our sister circuits.

In deciding the sectron-230-immunit' question, Ee sa)
mthing, about the und€rlving merits of this dispute.

Altlnugh l'"sccrion I lr) does not immunize Salesforce,
that does rlot necessadty mean that Salesforce is liable.
Immunity and liability are distitrcl The question of
whether Salesforce is liable to Plaintiffs because it
kno$ ingly benefitted from paruciparion i-D a
sex-traffcking venturE is not beforc our court and rcmains
to be anslvered.

Plaimiffs' claims do mt treat Salesforce as the publisher
or speaker of third-F4' contenl. so we AFRRM ttrc
district court's denial of summar]. judgment and
REMAND for fiutler proceedings consistent with this
opinion.

All Citrtiotrs

t23 F.4th 788

Footnotes

United States District Judge for the Southern District of Texas, sitting by designation

"Rolode/'is a genericized portmanteau referring to a desktop card index usd to record names, addresses, and
telephone numbers.

These allegations are taken from a representative complaint that is also referenced by Plaintiffs on appeal.

Fre u.s.c. E rsgs

Five of the six Plaintiffs also alleged conspiracy, negligence, and gross negligence. The distrid court dismissed those
common-law daims, so they are not before the panel.

The King v. Woodloll,9S Eng. Rep. 914, 916 (1774)

While courts sometimes break (2) into constitutive parts (i.e., publisher or speaker and third-party content), the
parties briefed the issues in line with this phrasing,

8.g., WBorn"r,57O F.3d at LIOZ; ftZerqn v. Americo Online, tnc., Lzg t.3d 327,332-33 (4th Cir. 1997); Ffane
Ooe No. 7 v. Bockpage.com, tLc 817 F.3d 12, 19 (1st Cir. 2016); Fed. Trode Cdnn'n v. Motch 6rp., lnc., No.
3:19-CV-2281, 2O22wL877Lo7, at *8-9 (N.0. Tex. Mat.24,2O22l (Xinkeade, J.); ooe iS. M.A.) v. solesforce, lnc., No.
3:23-CV{915, 2024 WL 1337370, at *8 (N.D. Tex. Mar. 28, 2024) (Boyle J.}.

WeSTLAW @ 2025 Tilon'scn Rei:ie=. Nc cjaim 10 criqinal U.S. Govera,ren: 'f*l.ks
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See generolly Lewis Carroll, Alice's Adventures in Wonderlond l,.865l.

See supro note 4,

we disagree with the dastrict courfs conclusion ,t", i::tzyspo.u does not apply. Although the district court
correctly noted that Myspoce, and mudr of our section-23o precedent, deals with platfrorms rather than equipment
or service providers, see, e.9., Doe ex rel. Roe v. Snqp, lnc., No. 22-2A543.2023 Wt 4174061 {5th Cir. June 26, 2023)

i:--1
(per clriam); f*6oogle, lnc v Hoad, 822 F.3d 2!2 {5th Cir, 2016), that is not the lodestar of our section-23o

r-r
analysis. Rather, as F 'section 23(fs text requires, we focus on whether the claims treat the defendant as a

publisher or speaker of third-party content. The tact that a defendant is a platform onv bears on that anatysis to the
extent it demonstrates that a defendant is being treated as a publisher or speaker of third-party content.

As distinct from Backpage-user data.

Counsel for Salesforce seems to recognize as much given their representation before the district court that no
discovery was necessary for the court to definitively resolve the section-230 issue.

Plaintiffs agree that Salesforce had "nothing to do" with the trafficking advertisements posted on Backpage

End of Document @ 2025 Thomsofi Re{rters. No claim to original lJ-S. Government Wo*s
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